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Nitiennd QGenr and Jewellery Authority

Act. No. 30 af 1991
|Certified on 215t October, 1993]

L. D4 8080,

Ax A 10 estasustrn: Nawomsar Gen axyy JEWELLRY AUTHORITY Mok e
Disvia e, Recivianos s Prossomos or tan G Inpustry axo T
JEwr ey [NesTiY 70 PRoOvos FOR THE ESTANLISITSMIST OF INSTITUTIONS 70
Prawcins Sien Devensmsies, vor Tue Rerear o muE S Ges CorrORaTION
AcT N L3oe 197 | DASTY OR NATTERS COSNTID THEREWTTH OR ISCIOESTAL
MIFRITL

WHEREAS the reguiation of mining for gems and the gem industry and
the development of the gem indusiry und the jewellery indastry is
expedient in the public interest. by the establishment of ua Authoriiy for
that purpose |

NOW THEREFORE be if enacted by the Parlrament of the Demacratie
Sociulist Republic of S Lanka as fallows -

k. (1) This Act may be cited as the National Gem and Jewellery
Auilority Act. No. 30 of 1993, .

(23 (@) The Provisions of this section, and section 55 and 36 and Part
[11 of this Act Shall came into aperation on the date of enactment af 1his
AcL

(f The Pravisions of Parts 1. [Land TV (other than seclions 55 or 36)
shall come inta operation on such dure Chercinufrer referred 10 as
“appainted date™ as the Minister may appoint by Order published in the
Cracerle.

PARTI
Estanisiast o i Nanonar Gen antJessnrmey Avrinrmy

2. {1} There shall be established an Avthiority which shall be called
the National Gem amd Jeweliery Amnborivy (in this Aot refesred to.as the
“Authority™ ).

(21 The Authormy shall by the pame assigned to i by subseotion (1)
be a body corporaie and shall huve pérpetual Succession and o commaon
seal and mity sue and be soed in such name.

3, The wdministrotion and management of the atlairsof’ the Authonty
shall be vested ina Board-of Directors. (heremafter in thrs Part relerred to
as the "board” consisting of the Chudrmin and the following members,-
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() the Secrelnry to the Ministry of the Minister in charge of the
subject of Frnance or any senior officer of that Ministry
fominated by the Minister ;

(o) the Chaitman of the Sri Lanks Export Development hoard
¢stablished by the St Lanka Export Development Act, Niv, 40
of 1979;

(e} a seniar officer oftthe Central Bank naminated by the Monetary
Board;

(ef) the Chairman of the Gem Trading Bank;
() the Chairman ol the Institutions established unider this Aot

(N the Directar-General of the Department of Custams or aoy senior
officer ol the Department nominated by the Minister

{£) a senor ufficer of the Ministry of the Minister in charge of the
subject of Industries nominated by the Minister

(I five ather members appointed by the Minister (hereinafter referred
W us "appointed members”) who appear to the Minister (o have
wide expertence, cupacity amd recognition in matters connected
with mineralngy, genlogy, mining, lapidary or the manufacture.
sale and export of gems and jewellery,

4.  Acperson shall be disqualified from being appointed orcontinuing
as-a menmibe! of the Board -~

(@) If he i3 or becomes a member, .of Pariament or any Provincial
Council or any loeal apthority @ or

(h). il he is not, or ceases to be, a citizen of Sri Lanka © or

(e} 1Fheis underany law in foree in Sxi Lanka o inany ather country
found or declared 1o be of unsound mind ; or

(dy if he is serving or has served asentence of imprisonment imposed
hy any eoort in Sri Lanka or any other country L or

(¢} Tf he holds or enjoys any right or benefit under any contract
made by or on behalf of the Authority: or

() it he has any finaocial or other interest as is likely. o affect
prejudicially the discharge hy himof his functions as amember
ot the Board.

5. Every appointed member unbess he vacates officeeatlier by death,
resignation or remaval, hold office for & term of three years trom the date
of his appointmentand shall unless he has been removed fromoffice. be
eligible for re-appamtment.
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6. (1) The Miniswer may by Onlder published in the Gazerre remave
My appoinied  member from pifice wilhoul assigniog any regson
therefor. A membaer m repect of whont an Order is madeunder this secfiun
shall be deemed to have vacated cifice on the date of publication of the
Irder in the Gazere.

(21 I the event of the vacation of office by death. resignation or
removal of any appotnied member. the Mimster may havine regard 10
the provisions of section 3, appoint any other persorn W suoceed such
member, any member so appomted shall hold uffive for the wmexpired
termi of affice af the member wham he succeeds.

(3) Any sppoinied member, may a1any time resign from office by
letier to that effeet address 1o the Minister and sem by regisiered post

(4) Where an appainted member, by reasont of 1lloess, infirmity or
wbsence from St Lanka for a period of not less than three months, is
emporaily unsble to perform his duties it shall be the duty ol such
member to miorm the Minister in witing &t such inability. Thereupon,
the Mimster may having cegard to the pravisions of section 3 appoint
snme othee person topet 1o his plice.

7. Themembers of the Board mugy be patd such remuneration out of
the Fund of the Authority as the Minister may. determine in eonsultation
with the Minister in charge of the subject of Finanue.

8. (1} TheChairman of the Board shall be appointed by the Minister.

(2) If the Chairman is by reasan of ilIness or absenee from Sri Lanka,
tempaoradly unable to perform the dutics of his office. Tor the Minister
may appoant aother person o act m brs place.

(3) The Mimister may, for reasang assigned, termingie the appointment
af the Chatrman.

(4) The Chairman may alany time resign from the office of Chairmon
by & letter addressed 1o the Mmister. Such resignation shall take effec
upon i being accepted by the Mimister i wiitmg.

(3) Subject o ha provisions of subssections (3) and (4), the rerm of
office wf the Chamman shall be iliree yeurs.

(61 The Chairmanshall be the Chiel Executive Officer of the Authoriy,
and shall sulyjeet ta the dvection and control of the Board, be charged
with the administration and management of the affairs of the Authority.
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9. {1y The Chairman of the Board shall, if present preside at every
meeling of the Board In the absence of tre Clartman from any such
meeting the members present shall eleot one af the memhers present, 1o
preside at sueh meeting,

(Z2) Theqoomum for any meeting of the Board shall be sveven members.

(3] The Chairman ar the member presiding at any meeting of the
Board, shall in addidan o his awn vorg, frave a casting vote,

{4) Subject o the provisions of this section, the Board shull regulate
the provedure in regard 1o the meetings of the Board and the transaction
ol business @ sugh mestings.

10, No act. deeision or pmceeding ot the Board shall be deemed 1o
be tnvalid by reason only ol the existence of my vacancy it the Board
or any defecr i the appointment of any meémber thereol,

11, {1) The seal of the Authority may be determingd and devised by
the Buard. and may be altered in such manner as may be delermined by
the: Board,

(23 Thaseal uf the Authority shall be in the custody of such person as
the Board may decide from time 10 time.

€31 The seal af the Authority shall npf be affixed w any instroment or
document except with the sanction of the Board and in the presence of
the Chairman and pne member who shall sign the instrument or docement
in token of ieir presence.

(41 The Boyrd shull maintain o register of the instruments snd
documents 1o which the seal vf the Autharity has besn aflixed.

12, In the exercise of its powers and the discharee of the funcimons,
the Authority shall comply with the genersl policy of the Goverament
in redition Lo ihe gem industey and with any genaral or special directivns
Issued w I by the Minister in relution o such policy.

13. (1) The Board may deleguie any of the pawers and fanetions of
the Authonty fo the Chairman.

(2) The Chairman to wWhom any of the powers and functions af the
Autharity have begn delegated undée sub-seotion (17 shall exercise or
discharge such powers and funcnons sodelegated, subject to the special
ue general divections of 1the Board

4. 13 The fonctions af the Authority sHall be —
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to pramute and develap the cem industry and the jewellery
indusiry:;

to initiate and implement schemes for e promolon #nd
development of the gemiindustry and the jewellery industry:

D explant the murket for gems and. jewellery whether inor
outside Sri Lanka and o promole the demrand for suoh pems
and jewellery i world markets.

to promote and sponsor techimtcal trining of personnel an,
evary pgpect relating Lo the gem indusiry and the jewellery
industey and especially an haat treatment and gem gulling,
with a view 1o developimyg such industnes.

to toke such steps that at¢ necessary 10 generdte conlidence
in the gem industry and 1the jewellery Indusiry among
prospective Buyers.

to prevent urilawtul gemming and the unlawiul removal of
gems fram Sri Lanka;

subject to the provisions of Article 33 of the Constitution to
act as the sole authorily respensible for the alienation of 1the
right tomine for gems inor over State land. or inor over land
dispnsed afl by the State or the State Gem Corporation where
themining or genuming rights remain with the Sute, whether
by reason of any reservations or oltherwise:

Provided however. every sach alienation shall be with the
concirrence of the Minister in charge of the subject of Lands
and of the Mimster in Charee of the subject of Environmenl.
and where the land to which such rights relne is in the
possession of the Mahawel Authority with the congurrenge
alsa af the Minister in charge of the subject of Muhaweli
Lievelopment:

Prowvided farther, that where there is disagreement amaongst
such Ministers us regards an uliemuton. the matter shall be
referred 1o the Cabimet of Ministers, and thereafier, such
ahienation shall be with the concurrence of the Cabinet o
Ministers:

o rovide techimical and other advice and the infrastructural
support necegssary For the markening of gems and jewellzry:
the administration of any scheduled written law in so far
t] nll}l_
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(L as it iy opplicable m the case of gems or the vem
ilusingg or

(i) as i may be nocessury so ta do Jor the purpose of
enabling the Authorlly w exereise, discharve and
perform s powers, fonctions, and dulies under this
Acl;

(o establish aifices for certification of gems and assaying of
precions metal:

to provide for the jewellery manufactured i Sei Linka 1o be
stamped with a hall mark in the presenbed manaern al the
request of o manufagcurer

W eallect swatistics fram persons engaged inthe gem industry
and the jewellery indusiry an any matter relating 1o the gem
industry or the jewellety industry. and to publish such
stausfics in its disgretion:

o provide the necessary Haison between the gem industry,
the jewellery industry and Goverament departiments, in arder
i promote’ and co-ardinate the development of the zem
industry and the jewellary mdustry in Sri Lanka;

o regulite and control the terms and conditions of
employment of persons who work in the gem industry and
the jewellery industry, and in particular the safety measures
10 be ke o protect such persons fram danger o life and
limb.

(2) For the purpose of dischacging the functions referred to in subsection
(1) the Authority shall have the following powers:—

(e7) 10 dcquire, hold, tuke or give on lease or hire, mortgage. pledge.
sell or otherwisa dispose of, any movable or immovable property;

(2) 1o obtuin [sans on such terms and comditions as may be approved
by the Minister for the purpose of discharging it’s funetions;

()

(ch
{e)

o accept gifts grants or donations whether in cash or otherwise,
and  apply them for discharging its functions;

1o appoint a Divector-General of the Aulhoriny;

(0 appoint sueh other nffioars and servants as may be necessary
for carvying out the wark of the Authority;

[ determine the remuneraton pavible to the officers and servants
SO uppainted:

to pary such remuneration oal of the Fund of the Authority,
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U)o pay rewands iy the preseribed manmer ny-
(1] any persom:
tit) a public officer ar an employee of the Authoriy,

Providing information or assisting i any sod leading Lo the
discorvery of the commission of an offence under this Acl ou of
the Tunds of the Anthorty;

(i) toeswblisha providem fund, a social seeuriy scheme, ll.Bd provide
welfare and recregtional facilities. houses. hostels aod other like
accomadation, Lo persons emplayed by the Authariny:

(1 1o enter inteand perform all such contracts whether tn or autside
Sni Lonk: as may be ngeessary for the exergise af he ppwers and
discharge of the functions of the Authority:

(A o make rules moespect af the wdmimstrarion of the affines af (e
Authority: and

() seneraily. o do all suchh other things o are necessary o facilitate
the: proper discharge of the functions of the Authoriy,.

15. i) Nocwithstanding anvthing e contrary in omy ather writlen
taw. the Authanity shall be e sole anthanriy vesponsibile for the 1ssue of
livences 16 E’ﬂrrj.' an the gem hidustry whether soch imdusiry s, or 18
propased Lo be, catfied on in o over any St oF private land.

(2) Nu person shall camry onthe gemindastry except under the aathorty
of o licence issued by the Authoniy.

(3) Every application for i heence toeaery on the sem industry shall be
made 1 the Authority 1o such form us may be presoribeid

(4) (m No lieence shall be issued by the Authority o any person
ineler this Act e carry an the gens Drdustry except upon the payment by
such perosn o the Aathorty of sueh Tee or Tees a5 may be preseribed,

(1 Erery sich licence =hafl-
(il be in the prescmbed Form.
(il besubjecr o suoh erms and comdithans as may be prescribed;
(Ti6) wiless i iy cancelled eacdier be in torce fora period of twelve
months Tfrom the date of (1S ssie.

(51 Where a leenee has been issuer v mine for 2ems or geinming an
amy paddy [and. the-culdyator of such Tand 1 he s aot the owner of sudh
andd or the holder of guch Yeence, shadl be patd compensation by the
rwierol such Lind essessed 10 auclh manmer 4s may e prosenbed. [or loss
ol tncome Trom such paddy lund doting the perind af the licence,

(G5 NoHeeoce ssued under this Act o any petson shall be ransterible
i any uther persone and accordingly any such tmnsier shall e oell and
¢l
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(7) The Authomty may af any 1ime revoke any ligence issued under
Subsection {2), i the event of any default in the payment ol any money
payablethereunder oron the Tailure of the licensee (o comply with anyof
the terms and conditions of the licence. -

(8) Where the Aathority -
() refuses an apphcation for a lieence made under Subsection 731
(b revokes i licence under Subsection (7).

the applicam or the licensee may before the expiry ol 4 period ol thirty
days from the date of such refusal vr revocation, as the coase nay be,
appedl tothe Secretury to the Mintstey of the Minster (heremafier refemed
W as the “Secretary™)

(9) The Seorclary may an any appeal made w bim under Subsection
(8] —

(¢t allow the gppeal und direct the Authority 1o dssoe or renew (e
licenge: or

(b1 disallow the sppeal.

(J0) The Authorivy shall comply with any direction 1ssued o it under
Subsection (9).

(11 An applicant or licensea dissatished with g decision of the
Secretary disallowing. under Subsection (91, an appeal made 1o such
Secreidry under Subseciiwon (8), may sppeal from such decision of the
Secretury. to the Supreme Court. within thirty days of the date on which
sueh declsion is ecommunicated o him,

(12} Therelevam provisions of the Supreme Courts Rules shall apply

10 an appeal prefemmed under Subsection (1)

(13) Supreme Court may.on an appeal preferved o il under Subsection
(I} — |

(er) allow sueh appeal and direct the Autharity ta ssue or cenew the
licence which 15 thasubjest of that appeal; or

(7 disallow snch appeal,

(14) Every lease grunfed ordesined fo have been granted by the Siare
Germ Corporation of the rght to mine or gem m amy State lad oz in any
tand, which has beep disposed of by the Corporation with a reservalion
of mimng rights in tavoun of the Stateshall, il such lease is in force on [he
day tmmediately preceding the appointed daie be destmied for all purpose
to ba o lease granted by the Authoriny:

Pravided haweverthar the Authority may vary the woms aid congditions
subject o which any such lease was granted or may. in addilion w the
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werms and canditions of such lease, add further Terms and contdilions
hereio.

16, No gerson shall exportamy gems fiom Sn Linka except w ith the
approval of the Aurhority.

17. (1} No person shall carry on the jewellery usiness 1o any
mremises unifess such premises ix register with the Antharivy,

(2) Notwithstanding anythine in Subsection (1), any person whoy was,
an the doy preceding the appointed date, ¢arrying on the jewellery
industry in any premises shill register sueh premises with the Atithority
within three months of the appomted date.

(3 Exery person carcying on The jewellery idustey and who 1s desinius
af abinining any gssisinnce from the Authority shall register sacl industry
wilh the Aathority.

(4) For the parposes of this section “premises” shall mean 2 PrEmises
whore the trade ar business of fewellery is carried an and for carrying on
for which 3 tax 18 levied uader ihe Municipal Councils Ordinance or the
Ustsan Counclls Ondinanee.

i%. (17 Subjoct to the provisfans ef subsection (2) where any person
wha mines for gesms on Siate land or an oy Jand over whigh any mming
or gemming rights remain wiik the Swate and such person has gequired
such land amd sueh mining vr zemming rights by way of an auciton. the
price paid ay such auchion by such person shall be deemed to include 3
rayalty 1 liew of ony gems thay may be foumd on such land

(2) Natwithstading the provislons of subsection { 1) where any parsan
who raines Tor gems on State land of oo any lind over which the mining
af eemming fights remain wirth the Swie and such person has acepuired
such lamd or such mining or gemming nghts otherwise than by way of an
apetion, such person shall deliver 1 the Authprity aty gems ubtuined by
b from such land.

i) Where any gem is delivered 1 the Authorisy under subsection (2).
the Authorly may -

(a1 make wrangements 1o sell such gem to any uther person of
persons with ihe cansent of the Jicencee:
iy

() decline o make wranzements fo sell such gen.

(4} Whereany gem delivered o the Authoriyy under subsection (2) 1%
sold o any viher person as a result afarmangements made by the Authority,
(e Autharity shall veuin as its royalty 2 prescribed portion of the proceeds
of the sale of such gem.
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(3)  Where the Authonty declings 10 makg arrangements o-xell
any gem delivered 1o the Authority under subsection (2, the Authority
sl retorn such gem to the person whe defivered jo w the Anhorily
wgeiler witlt 1 dovument steang that the Aathomiy hos deelined o make
arrangements for the sale of such gem. bul shall charge as ovilty a
prescribed portiom of the morket valee of such gem as may be determined
by the Authority,

(6)  Noperson shall purchase fromoany other person any gent
obtained by such ather person by mining on any such lund as is referred
o in sehsection (2) , unless e Authority has declined (o make
arrangetmants for ils sale.

PART LI
Fvageos axp Star oF ris AriHoRyy

AC‘!F“’“ UEE 19, (1) The Initial capital of the Authority shall be Rupees one hundred
oy : .
and fifty mulhon compnsing of —

(1} all such sums af mongy lying 1o the gredit ol the Siate Ciem
Corporation sond teansferred to the Autharity with effect rom
the appainted dote; and

(1) Such smoumt as may be made available w the Authority ot af
the Consolidated Fund.

(2] The Cupital ol the Authority may be increased from lime w me
by such amount as gy be determined by the Authoory with the approval
of the Minisler

Fund of e 200 {11 The Amthorivy shall have b own fund (heretnalier referred o
Aulbority a5 the “Fund™)

(21 There shiall be pand intythe Fond -

(ef) all such sums ol money that muy be mude wwailahle 1o the

Authority out of the Consaldaied Fuhd:

() all such sums of money Iying 1o the oredit al the Swre Gem
Corporanon and runsferred w the Auborivy with effecn from
the appennied die;

i) all suech sums ol amoney thal may be recaived by the Authorily
inthe edercise, performance and discharge of s powers, duties
and Fupcrians, and
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(et all such sums al money received by die Aumhority by wiy of
ivpatimes,

(3) These shall bg paid out af the Fupd all such sems s are reguined 1o
defray the expenses incorred by the Antlority in (ke exercise. performince
and discharge of 115 pawers, duties and Funciions oder this net or voder
any other written larsv andd all Such suims us arc vequined 1o be puyl ool of
the Fund by this Aet.

2L (1) The fnanvial year of the Aathornity shall be the valendsr year.

[2) The provisions of Article 1534 af the Coustitufion relating (o the
mudit of the acconats ol publie sorporitions slall apply o the gudit of
Ihé nectunts of the Authoriy.

22, Any snum of money belonging o the Authorty mady be mvested
by tha Bowrd in such mannes ws e Boand may determine.

23, 1y The Authortty muy with the approval in writing of the
Minister appoimt a DirectorGenrgral of the Authoriy.

12) The Director - Geererl appioimed inder sabaection (11 shall st all
(ines ack under dhe divection of The Authariry,

(3) The Direcror - Getieral shiall be paid such remumeration as may be
determined by the Authority o consulmtion with the Minister.

24, {1y At the reguest of the Authonty any officer in the public
service puy, with the conseot of thin oflicer and the secretary 1o the
Minstry of the Mimister m charge of the sulsject of Public Administration
be temporartiy appomied o 1he stalf of the Authority for such penod as
may be determined By the Authority or with like consent bepermanently
appainred o such st

12) Wheree any officer 1o the public service is peomtempernsily
appointed tothe stafl of the Authority, the pravisions of subseeuon (23 of
section 13 of the Transport Board Law. Noo 19 of 1978, shall. mntedis
anetandiy, apply o and o relagan wr bim.

() Where any oflicer in the publie service 15 permanantly appainted
tothe statl ol the Awbartry, the pravistans of subsection (35 of Seetinn [3
at’ the Transport Board Love NG, 19 of 1978, shall, matadis nneandis
apply o and in relyimt 1o Him,

(33 Where the Authority employs any person wha has emtered 1510 2
rontrael with the Government by which he bas agreed 10 serve the
Government {or a specified period any period of service o the Antharity
by that person shall be regarded a5 serviee v the Gosermmem for tha
prposs of dischurging the abligadens of such ganract.
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PART (1T

FATANLEUMENT OF INSTIRCTHONS

Lirrrut i e 25, (11 Where the Mimster convidars it necessary thal an Insiittion

Owets B sl be estabilished for the purpnse of assistng 1 the develapment of

cehitinenl -y mep indusry o fhe jewellory industry (he Mmister may, with the

e approwal of the Calimet of Ministers by Orderihereinafler referved o hs
o “locamporation Opde:” | published in e Csnzelie —

() dectore tat an Tnsthullon shall be established o perfonm such
lznefirms as may bespecified in such Order,

(i nssign o carporale mnne (o ihe Institution:

i spectlv the Inial Capiral of the Institution and speciiy tie amount
that oy be payable autofihe Consolitdared Fune and the amount.
If any, pavahle by ihe Authority from s Fand or by oy Instistion
estublished ander this part.

Wi specily the olyects of the Institution:
fed specils the powees of the Institution:

() fix the number of members of the Board of Directors of the
{pstiunion, the pumber so fixed beimg not mere than Hive and not
less luny Hires;

(el appoin the fies members af the Boned of Dhrectors imaccordance
with the provistons of this Pagt:

1)} npm'_llm vhe: first Chairman of The Board of Directorsn aceordanee
with the provisions ol ths Par,

() spectiv the quarum for meeting of the Board of Direciars,

(11 Upon the publgation of ai lneorpomation Omdec under Suh-
sectiom (1) m e Chzette., gn Tosiutian theremafier i his part reformred
to s the “Institugion’™) with the corporite name specilied m such Order
and wiily perpelunl succession shull bedegmed mohave been established.

(31 The Aqthewtty may, from tioe 10 e, givethe Instiuson, genersl
ar special difechons o wiiling as 1 the exergise ol its powars dnd the
performance of i dnies and such directions shall e carnied ont by the
TnsHtyfian.

BRoard ol 26, 11 The Minister shall appeimt the members of the Board of

It Directors (hermmalter i this pan referred fooas the “Buoard™y of the
Instiuiog. af whom one member shol be the Direcior-Ceneral and shall
maminate ane of the members 1o be the Chaivoun of The Board.
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(2) A memberof the Board shall liold office for a pertad of three vears
unless he vacates affice earlier,

(3) The Miruster may. if he thinks it expedient o do so. remave any
miember of the Board for reasons assigned

(4} A member may resign his office by written communicatian
addressed 10 the Minlsier

(3) In the evem af a vacation of office by a memher by dedth,
resignation on removal from office. the Minister may appoint anotlier
persn 1o tike bis place. Any person so appointed shall hold aifice for
the umexpired purt of the term of office of The member whant he succesds,

(6) Whers a Remberis tempoiwily unable to perform the duties of his
offtee on account of 1ll-tealth, absence from Sn Larika or for any other
cause, the Minister may appoint anoiher persan 1w act in place of such
member.

(7} Tha members of the Board shall be remunersted pn such terms
ind eonditlons as are determined by the Minister with the concurrence
af the Minister in oharge of the subject of Finance.

(8) If the Chairman is temporarily tnable w discharge the dutes
ol his office on aecount of ill-health, dbsence from Sri Lanka ar any
nlther eanse, the Minister miy apportit another member of the Board to
act as Charman.

(9] Subject 10 the prowisians of this Aet and the Incorporation Ordex,
the Bowrd may make roles to regulate the canduct of ity meetings and
the transactinn o business ar such meetings,

(10 A member who s interested in woy contract pruposed to be made
by the Insfitution shall disclose the nature of his/interest ar @ meeting of
the Board. The disclosure shall be recorded in the mimutesof such meeting
and such member shall et wke par In any delideration or decision of
such Board with réspect to such contraet.

{10 No act or decision of the Board shalk be invalidated by reason
only of the exisience of a vicancy among its members or any defect on
the appointment of gny member

27, (1) The Insthuan shall have a common seal which shall be in
the gustody of e Road,

(2} The seal ol the Institution may be affixed (n such manner 25 may
he determined by the Board.

Senl of 1he
[nstitonon
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(31 The scal of the Tnstitution shall not be affiyed o any instrument
or diocument except in thepresence ol twomembers of 1he Board both of
whom shall siga the instrument or document in token of their presence.

(41 The Board shall maimain a register of the instruments ar

dacuments to which the seal af the Tnstitation s affixed.

28, The Minister may in consulfation with the Boan! from time to
time, give the Board renevl or spemal directions as to the esercise of
the powers and the performynes af the duues af the Insiinution and surli
directtons shall be carsied ot by the Board.

29, (L} The gepgral supervisian, dizeetion and comrrol of the aflairs
and business of the Dstitution shall rest in the Boasd

{2y Without prejodice o the gencrality ol ihe powers conferred an
e Instiunon by this Parl of dils Aoy, the Instiiution shall have the
special powers specified i the Tneorporanion Order,

135 The Bourd shall hove the pawer 1o do uny thing necessary for. or
conducive 1o, the carrying out of the objects set out in the Incosporation
Opcler and For this parpnst muay—

(@) acquire, hold, lakeanhire or lgasg, auy movable or immovable
property and give on hire o lease or sell or otherwise dispose

of, any such propetty.

Provided, however that no immovable property vested in the
Institntion shall be sold without the prior approval of the
AMintsier:

(/) aceopt grants, gifts or donations, whether in cashoor in kind;

{1 borrow money for camding out its obfects and secure the
payreent of any stim of money by the martgage of amy of its
propetlies;

Wl appoing such atffeers, servynis and sgents as arg necessary for
errying out its objects and dischoring its fungitons;

{e) enter into antl perfarm all such contracts as may be necessary
for the dischatge of 1he functions or the performance of irs
duties;

(/4 mrake rules m respect af the administralion of the alfars of the

Instiluiion:

{z) doall such ather acts as arg incidental fo. or are consequential
upun or connected with, the exercise, perfortnance or dischiege
ol s powers, dures and Fusotions,
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30, The Capital of the Instttution shall be the som specaified i the
Incorparatian | Order angd may he iporeased from Gimie 1o time by
resolution of Parliament.

31. The liahility of the Insitution ghall be limited to the capital of
the [nstiution,

32, (1Y The Financal year of the Institotion shall be the calendar
year.

(2) The suwdon shall canse proper books ol sccounts [o be kept of
the yncome and expenditure, assets ood Labtloles and all aiher
transactans of the nstitutian.,

(3) The provisions of Article 154 of the Constitution telatmg o the
apdir of the accounts of public corperalionsg shall gpply 1o the apdit of
the acenumts of the Institution,

33 (1) The Board may appotnt such officers, sepvants ond agents a8
ivconsiders necessary [ar the etlicient exercise, pevformanee and discharge
ot s powers, dmties and functions of the Instition

(2) The aifficers, servants and agents nppulnlcd under subseclion (1)
shall b reraunerated in such monner snd at such rates, and shall be
subjext to such conditions ol service. ur may bedetermined by the Board.

(3) At the request of the Baard. any «licer in the Pabhic secvice may
with the consent of that officer and the Secrewary 1o the Ministry ot (he
Minister in Charge of the sabject of Publie Administration, be
temporirily appoainted to the statl ol the Insitulton For such ponod as
may determined by the Board ar wih like consens, be peomupoaily
appornted o stich stalf,

(4) Where any officet in the public service 15 Jempeorarily appeiniod
1o the stafl of the Institution. the provisions of subsection [2) ol section
L3 of (he Transpoert Board Law, Noo 19 ol [D7&, shall, mureriy mutandis,
apply . and in relaiion o him,

(3) Where any afficer In the pubiic service is peemazemly sppoinred
10 the stafl of the Institation the provisions of subsection (3) ol section
| 3 af the Transport Bourd Law, No. 190l 1978 shall, muladis metandis,
apply w, and in relgion 10 him,

(6) Where the Institution employs any person who has eoered o a
contraet with the Govemnment by wineh he hes agreed o serve the
Governnmenl For a specilied period. any perad ol service with the
Insiirtion by that personaball be regurded bs service wothe government
for the purpose of discharzing the oblizations o steh Comtraet,

13
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34, (1) Wherg any immavable property of the State is required for
the purpose of the Instimtion, such purpose shall be decmed to be a
purpose forwhich a special grant or lease of soch property may be made
under section & of the Crown Lands Ordinanee and aceordingly. the
provisions of that Qrdinance shall apply to a special grant or Jease of
such praperty te the nstitmon,

(2) Whera any movable property ol the State 1s raquired for the purpase
af the Institution, the Minister may, by Order pubiished in the Guzerre.
transter fo. and vest in the Instngion 1he possession and vse of such
movable property,

Pravided, however that na order affecting any movable property of
the State shall be made by the Minister under the prizceding provisioms
of this subsection, without the concumence of the Ministen v mgcontrol
aver such property.

35.  All members, officers and servanes of the Instingtion shall deered
o be public servants withim the meaning and for the pyrposes of the
Panal Code.

36. No writ against person of properiy shall be issued against any
member of the Insutution id aity action brought against the Institation.

37, The lnsutvrion shall be déemed to be a Scheduled Institation
Wwithin the meaning of the Bribery Act, and the pravisions of that Act,
shall be construed accordingly.

38. (1) The Mmister may make regulations relating 1o amy muter in
respect of whigh vegulatiops are anthorized by this Part 1o be made

(2] Every regulaion made under sub-section (1] shall be published
in the Qazente and shall coma into aperation gn the date of such
publication-or o such later date 95 may be specified in the regulativn,
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(31 Exery regulanon made under sub-section 1) shall a8 soon as
comvemieni after s publication in the Gazezre be rougli b firie
Parliament for approval and any reguiaiion which s aol s approved
shall b deermed [a be rescipde ws from the date of suich disapproval bul
without prejudice manything prey youtaty done thercunder.

r41 The dawe on which any rezulation is deemed ta be so resciaded
shall be pubdlizbed o the Gaoeene.

PART 1V
(CaNERAL

39, The Anthority shall be deemed w be a Scheduletd Inshipion
within the maaning of the Bribery At and the provisions of il Aot
dhall b constred accordimgly,

40. Al members. officess and servants ol the Authoriy shall be
deemed to be puhlie servants witlin the pesning and fov the furposes cl
the Fenal Code,

AL (1) Where miy immayable praperty ol the Stdie is required for
any prpose of the Aaharity. sucli purpose shall be deemed 1o be o
purpose for shich a speaial graat or lease af such pruperty may et triateles
under sectivi G of The Crown Lunds Ordinance und qoeardingly I'ITLE_
provisions of that Ordinance shall upply o 2 specinl grant of lemse: ol
such property of the Authority

(2 Whereany movihle praperty @b (he Sile 15 requtred Tof any purpose
of the Autharity, the Minister mag. by Order pubilished n e Liaserr
transler 1w, and vest o the Authoniy the possesuion artd o ol poch
movable property:

Provided. Howaeyer, thal no Grder 91Teofing ang mavabile property o
e State shul) be made by the Mamister under the preceding provisions
al this subsection. withoat the concurvepee of The Mimster having coniral
wver sucl property,
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42, (1) Wheye any immavihle property is required to be acquired for
any specitic purpose ol ithe Authority and the Minister by Order published
In Ihe Gazerre approves of the proposed aequisition tor that purpose,
that property shall be deemed 1o be recquired for o public purpose and
may accardingly be acquired under the Land AequisiGon Act and
transterred 1o the - Authoriry.

(2) Any sum payable, far the acquisition of any immovable property
under the Land Acquisition Act for the Authority shall he paid out of the
Fund of the Awrhoriry. |

43. (1) No suitor prosecution shall lie against any member, officer,
servant or sgent of the Authority for any act which in good faith is done
or purparted to be done by him under this Act, or on the direction of the
Auathority.

2) Any expenses incurred by the Authority in any Suit:or proseeution
brought by or against the Authority before any court shall be paid out uf
the Fund and uny costs paid to. or recovered by the Authority in any
such suit or proseoution shall be credited 1o the Fund.

(3) Any expenses incurred by any such person as is referred 1o in
subsectian (1) in any suit or prosecurion brought against him before any
eourt n respect of any act which is done or is purported to he done by
him under this Act or on the direction of the authatity shall, # e court
holds that such act was done in good fuith, be paid out of the Fund. to
such person, unless such expensa is recovered by him in such syit or
PrOSeCUtion.

44. No writ against persou ot property shall be issued against any
member of the Board of Ditectors of the Authority in any aetion brough
agamst the Authorily.

45, (1) The Board of Dircctars of the Authority may make rules
which are not inconsistent with the provisions of this Act. in fespect of
ull ar any al ihe¢ matters m rEspea of which rules are guthorized or
required by this Act & be made.

(2) Norule made under sub-section (1) shall have effiect until it has
been approved by Parlismeni snd notification of such approval is
published in the Gaterte,
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46. No person cacying on the gem industry of the jesvellery industry
shall seil ar offer for sale any gem or jewellery under any representation,
deseription or circomstances having the capacity and tendency or tfect
of. or decelving or misleading a purchaser or prospective purchaser or
gredaling an erroneons impression, on the purchaser or prospective
purchaser. as regards the type, quality. quantity, size. weight or value of
such gety or jewellersy.

47. The Authority may, where it considers i necessary for the purpose
of discharging the functions of the Authority, authorize in writing any
officet 1o eénter and search at all reasonable hoors of the day any premises
in which the gem industry or the jewellery industry is being carried on.
An officer so authorized is herainafier referred 1o as an “authorized officer.”

48, Anyauthorized officer may—

(a)

(P)

for the purpose of ascertaining whether the provisions of
this Act ar¢ complied with enter and inspect any place in
which the gzem industry is being caried on under the
authority of & hcence issued under this Act.

enter and inspect any place, where he has resson to believe
that the gem industey is bemng carried on without the
authority of a licence issued under this Aer;

(£) stop. enter and inspect any vehicle or vessel in which he

(e)

0

has reasan o believe any gem is being ransporied or
exported, as the case may be. in contravention of the
provistons of this Act or any regulation made thereunder;

examine any books, registors or records maintam under
this Act, and make extracis or copies therefrom;

segrch any person on any such prenuses. vehicle or vessel

where he has reason i belleve that such person has gems
secreted about his person;

provided thal no person being a female shall be searched
hy #ay person other than a female duly authorized for that
purpose by the Authority;

interrogate any person in any such premises or inany such
vehicle or vessel,

(2) Every person who ohsiructs or resists such ofticer in the exervise
of any power conferred on him by subsection (1) shall ba suilty of an
offence and shiall an conviction aRer summary wrial by o Mapistrate be
lisble 1o & fime not less than one thousand rupees or to imprisoament of
cither description for a terms nol lesa than six. months or o both such
fine and imprisonment.
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49. {11 Anyguthorizing officer may, tMbe has reason 1o believe that
aiy offence snder this Aet, has been or is being commitied, selze and
detain—

fa) tor such fime as may be necessary, any artjele hy means of ar in
reldtion 1o which the offence 15 alleged o have been commitied;

(&1 any book, register, recard ur other document svhich in his opinian
will be nacessary o useful for the prosecution of gny persan {ar an
offence under ths Act.

(2} Where any autherized officer seizes any arricle under suhsection
{ 1), sudh artrele shall be kept in the custody and contral of the Authorily
pending its disposal as hereinafier provided.

50. (1) Where after, due inquiry by an authorized officer, such officer
is satisfied that any article seized was used for the commission or in

oannection with the comrussionof an offence under thrs Act. such article
shall stand forfeired 1o the Siate.

(21 Any person agorieved by the seizare and forfeiture to the State of
any article by any anthorized oificer under subsectwon (1). may ‘within

slxty daysatier the date of such forfeitwre, make an application 1n writing

against such seizure and forfeltime 1w any District Court within the ocal
[rmits of whose jurisdiction such seizure and forfeiture was effected

(3) Anapplication to the Dhistrict Court under subsectran (2) shall be
inwriting and in the formi ot 3 plaim in @ ¢ivil suit. Inthe applicatton such
person shall be described us the plaintiff and the autherized officer as (he
defendant. The application shall contain-—

fa) the name of the District Courd and the dae of making al the
application to the court ;

ihYy the name and address of the authorized officer ;

(¢) a plain and concise statement of the mauer which has o be
determined by the coury, nimely, thay the seizure and forfeiie
ol the article. which 1s the subject matter of the application
was urlawiul and that the court shall determing—

{1} that such seizure and forfeiiure was unlawful ;
and

(1) that such artiele shall be forthwith retumed to the plainfitt,
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1) Inany proceeding in any Dhstriet Court on any application made
to it in respect of the seizure mnd [orfeitare of any article the burden of
proving that such seizire and forfelwre under that subsection was
untluwlul, shall lie on the plamntiit

(3) When an article is forgfeiled (o the State under sub section (1]
gl —

) noapphcationagainst the seizure or such artidle by any authorized
afficer under sub section (1) is made Lo any Disruct Court
under subsection (2) within the perad specified in that
subsection ; or

(&) any application made under thut subsecuon s dismissed by the
Distriet Courl,and noappeal against such dismissal is preferced
within the time allowed therelore .

(¢) any nppeal preferred against the dismissal of an application made
under 1hat subsection is itself dismissed,

tic  Authority shall take possession of such article and may sell or
ntherwise dispose of il as It may think fit,

(6} Forihe purposes of this seetion and secion 49 Yo article’ means—
() any gem ar jewellery ; nEans

(b} any cash ;

() anylhing used or capable of being used in carrying on the pem
industry and the jewellery industry,

51. Every persun who-

(a) contravenes the provisions of this Act ur any regufation or rale
made thereunder -

(B) being & member, officer or servatit of the Authority discloses any
information obtained by him in or in gonnection with the
exercise of his powers or the performance of his duties under
this Aot, tyany person Tor any purpose other tham ¢ purpese for
which he is authorized o disclose such mformation by this
At ;

te) miakes any mark on any jewellery, with the inténtion af causing it
ic be beligved that such mark iy a hall murk. made by the

Authority or with the approval of the Authority .

stiall Be gurlty of an offence onder this Adt.

Cffences.

21
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(2) Every person who commits an offence under this Agt shail an
convichon after tnal before a Magistrate. be liable to a fine not exceeding
one million ropees or o imprisonment for a period niot exceeding five
years or (0 both such fine and imprisonment.

(3) Wherean offence under this Acuis commined by a body of persans,
then -

(@) ifthat body of parsons is a bady corporiie every director or officer
of that body corporate -

{A) if that body of persons 15 a firm, every partner of that firm,
shull be deemed to be goilty of that offence

Provided, however that adivector or an offiver of such body corporte
of partner of such firm shall oot be deemed to be gnilty of such offence if
he proves that such offence was conmmitted without his knowledge or
that he used all such diligence to prevent the commission of suchi offence.

(4] Amy officer ar servunt authorized in writing by the Authority
shall be deemed to be public officers within the meaning of section 136
of the Cade of Criminal Procedure Act, No. 15 of 1979, tor the purpase of
nsiituting proceedings in respect of affences under this Act.

52. 'The Authority may with the consent of the parties having regard
1 the eiretmstances in which any offepce under this Act was committed

compound such offence-for a sum not exceeding one-third the maximum

fine tmposable for that offence. All sums received by the Authority in

composition for an offence under this section, shall be credited 10 the

[Fund.

53. (1) The Minister may make regulations in respeet of any matier
required hy this Act 1o be preseribed ot 1n respect of which reégulations are
authonzed by this Act 1o be made

(2) Every regulation made by the Minisier shall be published in the
Gazerre and shall come into operation on the date of such pablication ar
an sueh [ater date as may he speeified in such regulation.

(3) Every repuintion made by the Minister shall as soon as convenment
after its publication in thé Gaezefre, e brought befare Parliament for
approval, Any regulation which is notso approved shall be desmed to be
rescinded as from the date of such disapproval bur witheuf prejudice ro
anyihing previously done thereunder.

1 Notifisaton of the date on which any regulation made by the
Minisier s deemed 1o be rescinded shall he ptblished in the Gazerre.
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(13 The Siate Gem Carparation Act, Na, 13 of 1971 15 hereby

repedled.

(-}
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Norwithstanding the repeal of the alaresaid Act-

all moneys lying o the credit of the State Gem Corporation on
ihe day immediately preceding the appointed date shall stand
msterred with efiect from that date to the Fund of the Authority.
estahlished under this Act

all property movable or immavable nwned by the State CGom
Carporation and used for the purposes of the Corporation an the
day immedimely preceding the appoinied date shall vest in the
Authority with effect from the appointed dafe 2

all debts and liabilities of the State Gem Curpatation subsisting

on the day immediaiely preceding the appoimted dute shall be

deemed 1o be debts and liabilities of the Autharity with effect
from the appointed daie |

a1} comtracts and dgreements eniered into Tor the purposes of the
State CGem Corporation and subsisting on the day immediately
preceding the appointed date shall be deemed with €ffect from
that date to be eontracts and agreements entered inm by the
Authority ;

4l actions and proceedings institated by or against he State Gem

Carporation and pending on the day immediately preceding the
sppointed dage shall be deemed with effect fram that date w be
actinns and procesdings instituted by or against the Auathority

all devrees and orders entered or made by any competent court in
favour of or against the State Gem Corporation which remain
unsatisfied on fhe day preceding the appointed date shall with
eifect from that date be deemed 1 have been entered or made in
favowr of or against the Authornty and may be enforced
accordingly

all officers and servants of the State Gem Carporafion on the day
immediately preceding the appointed date—

(i) who are otfered employment whh the Authority or i any
(ristitution establishied under Pact 1L and aceepts such offer,
shall be employed therein on such erms and condiborns a4
gre ot less favourahle than the terms and conditions of
ermployment Lhat were applicable 1o them on the day
immediately preveding the appointed date.

13
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() wehe are noi offered employment with the Aulhority or in any
Insnitution established under Part 11 or who are ol Tered
employent with such Authority or sueh Institution and who
do not accept such offer, shall be entitled 1o the payment of
such compenshiion as may be dewermined by the Minisier;

(h) every rule and every by-law made under the State Gem
Corpuration Act. No. 13 of 1971, snd in force on the day
immediately preceding the appointed date and which are no
incorsstent 'with the pravisions of this Act shall be deemed o be
riiles and by laws made under this Act.

(7} all hicencess issued or deemed 10 have been issued under the Stare
Gem Corpamtion Act. No. 13 of 1971 and in force on the day
immediately preceding the appointed date shall be deemed 0 be
hicences issued mder this Act.

55. Inthis Act, unless lhe cuntext atherwise requires—

Intcr-

prettion “Chairman” means the Chairman of the Authority appointed under

section o,

“Direcwr-General™ means the Director-General of the Authority appointed
undar sectiom 2.3,

“Maometary Board™ means the Monetary Board of the Central Bank of Sri
Larka constiuted under section 8 of the Manetary Law Act:
(Chapter 422)

“export any genis” meuns the carrying or taking out of Sri Lanka or
causing Iy be carried out or taken aut of St Lanka any gem,
whether by seu or air, except gems warn on any pesson or cintied
ar taken out of Si Lanka by such person subject to the limits
imposed by the Controller of Exchange;

“import dny jewellery” means the importing or bringing into Sri Lanka
or causing to be imported or brousght into Sri Lpaka, any
Jewellery whether hy sea or by air of such jewellery exeept
jewellery wom on amy person or brought ine Sri Lanka by such
person subject ot the Hmits imposed by the Controller to
Exchange;

“gem™ includes a precious siome ar @ semiprecious stote or  product of
Ay gem or any sueh stomne;

“gem indostry™ means any trade ar business of all ar any of the following
classes or descriptions:— '
{ef) mining Tor gems or gemming,
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(h) importing gems into or exporting gems from Sri Lanka,

te) selling, purchasing or supplying gems.

() valuing gems,

(e} eutting, polishing, engraving or carving gems,

(/) heat reatment of gems and any other melhod of enhancing
(he value of gems,

{g) examination and cenification ol gems and assaying of
Prectons metal,

(/) Japtdary training:

“Jewellery” means may ornament made from precinus metals or Precionus
stones for persanal adornment or any curio made out af such
metal or such stane:

“ewellery industry’” means any rade or busmess relating 10 the assaying
of precicns metals orthe manufactyre of arnamenls from precious
melals or precious stones, for personal adomment. or the export
ol suth ornamens, q

“eoheduled weittern law™ means the provisions of writtett law specified in
the Schedule o this At

“State Gem Corporation™ means the State Gem Corparation established
by the State Gem Corporation Act, Na. 13 of 1971.

56. In the event of any inconsistency hetween thie S intiald and Tamil
fexts of this Act. the Sinhala 1ext shall prevail. ———
iexl I
SCHEDULE [secTian 14) peevail
143

e Of
ipcnnL
ststeney.

Provistoss oF WRITTeN Law

Sections 2 (6), &, 17. 18, 20, 77 (1), 78, §7, 88 and 89 of the Crown
Lands Ordinance.

Sections 2. 3. 7. 8.0, 10, 11, 12, 15, 16, 17 (2). 18, 19, 39, 41, 42 and
33 of the Minerals, Mines. and Quarries Ordinance
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Anntal subscraption of English Bills and Acis of The Padigment RS 885 { Locals R, 1,180
(Faraign), payable to the StreraTENGENT OoviRNERT Pusle anoss Burea, Moo A2, Lores Roao,
Covomga 7, before [5th December-cach year in respec of the year following



